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1.1

1.2

1.3

ARTICLE 1

RECOGNITION

The Trustees of The California State University (CSU) recognize the
International Union, United Automobile, Aerospace and Agricultural
Implement Workers of America (UAW), AFL-CIO and its Local Union 4123 as
the sole and exclusive representative of the bargaining unit (Unit 11) in
accordance with the certification by the Public Employment Relations Board
(PERB) in petition number LA-RR-1099-H and in accordance with the parties’
August 18, 2004 recognition agreement as set forth in Appendix A.

The classifications included in this unit are:

Teaching Associates (2353 and 2354), Graduate Assistants (2355, 2325 and
2326) and Instructional Student Assistants (1150, 1151 and all others that may

apply).

The recognized unit may be modified by agreement of the parties pursuant to

the rules and regulations of the Public Employment Relations Board.
ARTICLE 2

APPOINTMENTS, POSTING AND NOTIFICATION

Posting of Appointment Opportunities

21

2.2

The University shall create and maintain a central website on each campus
and shall post information on it regarding open hire bargaining unit
employee positions when these positions become available. Open hire
positions are those positions available for currently enrolled or admitted
students that are not used to fulfill a commitment of support made to a
student (a) at the time of admission or (b) under an existing advising
relationship with a faculty member(s). The University may update or edit
this information as appropriate.

By April 1% of each year, the University shall post a summary of bargaining
unit positions by department or hiring unit and classification that were filled
in that academic year.
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2.3

24

2.5

All postings shall contain the following information:

1. Anemployment non-discrimination statement.

2. A general description of the duties performed by each of the
classifications covered by the agreement.

3. The “minimum qualifications” by classification as established by and at
the sole discretion of the University.

4. A statement indicating that exceptions to the minimum eligibility
qualifications may be granted at the sole discretion of the University.

5. Application procedures or hiring unit contact person for bargaining unit
positions.

6. Hiring criteria for each classification.
7.  Percentage or hours of appointment, when known.

8. Deadlines for application and procedures for notification.

The determination of the above information shall be made by the University.
Once the University has determined the hiring criteria, they shall not be
modified to be more restrictive within the same hiring period.

Departments or other hiring units may also post information regarding open
hire positions. Departments or other hiring units may, when necessary, make
emergency appointments. For the purpose of this Article an emergency
situation is one in which the beginning of the appointment period must begin
less than a week after the position is posted.

Appointment Notification

2.6

2.7

The CSU may make appointments at any time and for any duration.
Appointments of Teaching Associates and Graduate Assistants may be made
at any time-base. Appointments of Instructional Student Assistants may be
made for any range of hours.

If a hiring decision is made in the Spring term, as soon as practicable
thereafter the University shall provide a written notice of the appointment or
reappointment in paper or electronic format (e.g. email or website) to the
affected individual. If a hiring decision is made at some other time, the
aforementioned notice shall be provided as soon as practicable after the
decision is made.
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2.8

29

2.10

2.11

The notice will include, but not be limited to: the applicable appointment
title, appointment time-base percentage (or range of hours), effective dates,
salary/wages, department or equivalent unit, department or equivalent unit
contact information, response requirements if any, a statement that the
position is covered by the collective bargaining agreement between the
parties, and the collective bargaining agreement’s website address.

If known and applicable, the notice shall also include the faculty member or
supervisor to whom the individual will report, the location where the work
will be performed, the class assigned, the required duties and other
information as deemed appropriate by the University.

No employee shall be deemed appointed in the absence of an official written
notification from the President and the bargaining unit employee’s
acceptance within the timelines established by the notification. The
bargaining unit employee shall have fourteen (14) days from date of written
notification to accept the appointment.

As soon as practicable after a hiring decision is made, the University shall
provide written notification, in paper or electronic form (e.g., website or
email) of health and other applicable benefits and deductions, and tuition and
fee waiver or exemption information either in the appointment notification or
In a separate notice.

Job Description

2.12

As soon as is practicable, the University shall provide the bargaining unit
employee with documentation that sets forth the specific duties of the
appointment. The University shall provide advance notice when the above
referenced duties are changed significantly. Such changes shall be confirmed
in writing.

Conditions of Appointment

2.13

The duration, terms and conditions of an employee’s appointment will be
specified in the appointment notification. The appointment notification shall
state that the appointment automatically expires at the end of the period
stated and does not establish an obligation for a subsequent appointment. No
other notice shall be provided.
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2.14

2.15

2.16

217

2.18

2.19

Offers of appointment for a single academic term to Teaching Associates and
Graduate Assistants shall not be conditioned upon budget or enrollment. In
cases of offers of appointment to Teaching Associates and Graduate
Assistants for multiple academic terms, employment for the initial academic
term shall not be conditioned upon budget or enrollment. Employment for
subsequent academic terms shall be conditioned on budget and enrollment.
Nothing herein prevents a campus, at its sole discretion, from offering an
appointment for multiple academic terms whereby employment following
the initial term is not conditioned upon budget or enrollment.

Where an appointment for an academic term is not conditioned upon
enrollment or budget, if the position is no longer available due to budget or
enrollment, the CSU will ensure that the employee:

a. is placed in an appointment at the same level of compensation for the
academic term stated in the appointment notification, or

b.  receives the same compensation in lieu of the position for the academic

term stated in the appointment notification.

Where an appointment for an academic term is on a conditional basis as
described in 2.14 above, the CSU has the unfettered right to rescind the
appointment based upon budget and enrollment conditions. In such case, the
CSU has the right to rescind the appointment at any time prior to the third
class meeting for Teaching Associates or prior to the second full week of the
academic term for Graduate Assistants. If an appointment is rescinded, the
Teaching Associate shall be paid for class hours taught and the Graduate
Assistant shall be paid for actual hours worked.

Offers of appointment for Instructional Student Assistants may be
conditioned on budget and enrollment.

An employee may be reassigned by the CSU due to the operational needs of
the CSU upon written notice. The CSU shall determine its operational needs,
including the quality of its instructional and research activities. Any
reassignment must be to another position with the same compensation.

As a condition of employment, all employees must remain academically
eligible. In the event the employee becomes academically ineligible, the
employee may be removed without pay from or returned to said
appointment as set forth below.
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a.  Within the first five (5) weeks of an academic term, the University may,
at its sole discretion, remove an employee who has become academically
ineligible.

b. If a bargaining unit employee regains academic eligibility, the
University shall determine in its sole discretion whether or not to
reinstate the bargaining unit employee. Reinstatement, if any, shall be at
the level of employment held prior to removal.

Implementation

2.20

If on or before May 27, 2005 the Union notifies the CSU in writing that it has
ratified this Agreement, the requirements of this Article shall become
effective according to the following schedule:

a. Posting of Appointment Opportunities: on the first day of the term
following the six-month anniversary of the ratification of the Agreement
by both parties.

b.  Appointment Notification, and Job Description: December 1, 2005.

c.  Conditions of Appointment: upon ratification of the agreement by both
parties.

ARTICLE 3

BENEFITS

Health Benefits

3.1

3.2

The term “eligible Teaching Associate employee(s)” as used in this Article
shall mean a Teaching Associate employee who is appointed half-time or
more for more than six (6) months. Those employees excluded from health,
dental, vision, and life insurance benefits include Graduate Assistants and
Instructional Student Assistants.

Eligible Teaching Associate employees and eligible family members as
defined by CalPERS shall receive health benefits offered through the CalPERS
system for the life of this Agreement. Payment for these benefits shall be
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3.3

34

based on rates established by CalPERS for participating members. The CSU
shall contribute the amount required for such payments by Government
Code Section 22871. This provision shall be applicable to all Teaching
Associate employees whose eligibility for CalPERS health benefits derives
from their employment in the UAW unit. Those excluded from health
benefits include Graduate Assistants, and Instructional Student Assistants.

The term “eligible family member” as used in this Article shall mean the
eligible Teaching Associate employee’s legal spouse, registered domestic
partner (through the Secretary of State registration process), and unmarried
children from birth to the end of the month in which the dependent children
reach age twenty-three (23). An adopted child, stepchild, natural child
recognized by the parent, or a child living with the employee in a parent-
child relationship who is economically dependent upon the employee is also
eligible. A family member who is a disabled child over age twenty-three (23)
may also be enrolled if, at the time of initial enrollment of the employee,
satisfactory evidence of such disability is presented to the carrier consistent
with the carrier’s requirements. Upon attaining age twenty-three (23), a
disabled child who is already enrolled may be continued in enrollment if
satisfactory evidence of that disability is filed with the carrier in accordance
with the carrier’s criteria.

All Teaching Associate employees who contribute toward health benefits
pursuant to provision 3.2 shall be entitled to participate in the CSU Health
Premium Conversion Program (TAPP). The terms of this program shall be
determined by the CSU. All administrative costs for participation shall be
paid by participating employees.

Dental Plans

3.5

CSU dental benetits shall be offered to eligible Teaching Associate employees
and eligible family members as defined in 3.1 and 3.3 for the life of this
Agreement, fully paid by the CSU. The level of benefits shall equal the
following plans in existence on June 24, 2005: the CSU basic Prepaid Dental
Plan and the CSU Enhanced Level I Indemnity Dental Plan.

Vision Care

3.6

Eligible Teaching Associate employees and eligible family members as
defined in this 3.1 and 3.3 shall be entitled to receive vision care benefits as
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provided in the program presently offered by CSU and the CSU’s
contribution shall equal one hundred (100) percent of the basic monthly
premium for the life of this Agreement.

Flex Cash Program

3.7

Teaching Associate employees eligible for either health or dental insurance
pursuant to this Agreement, shall be entitled to waive health and/or dental
insurance in exchange for the following monthly payments:

a. Waive medical & dental $140 per month
b.  Waive medical only $128 per month
c.  Waive dental only $12 per month

In order to participate, each eligible Teaching Associate employee will be
required to request participation and certify that he/she has alternative non-
CSU insurance for the CSU insurance being waived.

Health Care Reimbursement Account

3.8

All eligible Teaching Associate employees shall be entitled to participate in
the CSU Health Care Reimbursement Account (HCRA) Plan. The terms of
this plan shall be determined by the CSU and in accordance with Internal
Revenue Service regulations. All administrative costs for participation shall
be paid by participating employees.

Childcare and Dependent Care Reimbursement Account

3.9

3.10

The CSU and the Union acknowledge that pursuant to the rules of the
relevant Auxiliary Organizations on each campus, childcare services are
available to employees due to their student status.

All Teaching Associate employees shall be entitled to participate in the CSU
Dependent Care Reimbursement Account (DCRA) plan. The terms of this
plan shall be determined by the CSU and in accordance with Internal
Revenue Service regulations. All administrative costs for participation shall
be paid by participating employees and shall be the same as for all other
employees.

Retirement Benefits
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3.11 Teaching Associate employees’ eligibility for membership in the CalPERS
retirement system shall be determined pursuant to the California Public
Employees’ Retirement Law. This provision is not intended to change the
status quo regarding TA retirement benefits eligibility.

Travel Reimbursement

3.12 Employee expenses incurred as a result of travel on official CSU business
shall be reimbursed in accordance with CSU travel regulations.

Parkin

3.13 An employee wishing to park at any CSU facility shall be eligible for the same
category of parking permit that was available to that classification of
employee as of January 1, 2004. Every employee shall pay the parking fee in
accordance with CSU campus policy. The CSU shall provide payroll
deductions for this purpose in accordance with CSU campus policy.

3.14 Eligible bargaining unit employees shall be entitled to participate in the CSU
Pre-tax Parking Fee Deduction Plan. The implementation and terms of this

plan shall be determined by the CSU.

Life Insurance

3.15 The CSU shall provide Teaching Associate employees as defined in 3.1 with a
supplemental life insurance program at no cost to the employee. This plan
shall provide life insurance during the term of employment in the amount of
tifty thousand dollars ($50,000).

Industrial Disability Leave

3.16 Teaching Associate employees may participate in the CSU Industrial
Disability Leave (IDL) program in accordance with the terms set forth by the
CSU.

Non-Industrial Disability Insurance

3.17 Teaching Associate employees may participate in the CSU Non-Industrial
Disability Insurance (NDI) program in accordance with the terms set forth by
the CSU.
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403(b) Plan

3.18

4.1

4.2

4.3

4.4

Teaching Associate employees shall be eligible to participate in 403(b) plans
in accordance with regulations and procedures as established by the CSU.

ARTICLE 4

CLASSIFICATIONS

The CSU shall notify the Union sixty (60) days prior to the effective date of:
(a) new classifications related to bargaining unit classifications or (b) revised
bargaining unit classifications.

Prior to the effective date of a new classification, the Union may request a
meeting with the CSU to discuss whether the new classification is appropriate
for the bargaining unit. Such a meeting shall be held. The parties may
mutually agree in writing to modify the unit to include the new classification.
If the parties disagree as to the inclusion of a new classification in the
bargaining unit, either party may seek a unit modification petition pursuant
to the procedures established by PERB.

Prior to the effective date of a revised classification or inclusion of a new
classification in the bargaining unit, the Union may request to meet and
confer regarding the impact of the revised classification or a new
classification on bargaining unit members.

All classification and qualification standards of bargaining unit employees

will remain in effect until such time as notice as described above has been
provided to the Union.

ARTICLE 5

CONCERTED ACTIVITIES
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52

5.3

54

6.1

6.2

6.3

During the life of this Agreement, unit employees shall not engage in strikes
of any kind or other concerted activity of any kind which would interfere
with or adversely affect the operations or the mission of the CSU.

The UAW shall not promote, organize, or support any strike of any kind or
other concerted activity of any kind.

The UAW shall endeavor to prevent unit employees from participating in a
concerted activity which would interfere with or adversely affect the

operations or the mission of the CSU.

The CSU shall not lock out unit employees.

ARTICLE 6

DISCIPLINE

The CSU may discipline an employee for just cause.
"Discipline" is defined as:

a. a written reprimand or

b. adismissal/discharge

“Discipline” does not include any other personnel action, including, but not
limited to:

a. an oral or verbal counseling or warning; however, an oral warning may
be challenged in a grievance only after it is subsequently used for
evidence or to justify the extent of the penalty in a disciplinary matter;

b.  the expiration of an appointment or the failure to make a reappointment;

c. areassignment for operational needs;

d. aremoval due to academic ineligibility;

e. aperformance evaluation;
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f.  investigatory leave;
g. rescission of an appointment due to failure of a condition.

6.4 The CSU will not suspend employees. The CSU will not reassign an
employee for disciplinary purposes.

Written Notice Of Intent

6.5 In the event that dismissal/discharge of an employee is contemplated, the
University shall provide the employee with a written notice of intent. A copy
of the written notice shall be sent to the Union. The written notice shall:

a. inform the employee of the dismissal/discharge action proposed, the
reason for the proposed action including applicable documentation and
the effective date(s) of the action;

b. inform the employee of the right to respond and to whom to respond
within the applicable time limit in accordance with provision 6.6 below;

and,

c.  inform the employee of the right to representation by another employee
or the Union.

Response To Written Notice Of Intent

6.6 The employee or her/his representative shall have the right to respond in
writing within seven (7) calendar days from the issuance of the written Notice
of Intent. If the Notice is mailed to the employee, the employee may respond
within twelve (12) calendar days from the date of issuance.

Written Notice Of Disciplinary Action

6.7 After review of a timely response, if any, the University shall notify the
employee and the employee’s designated representative of any disciplinary
action to be taken and its effective date, as well as the rights set out under
Article 10, Grievance Procedure. The University may reduce such discipline
without the issuance of a further Written Notice of Intent. A copy of the
Notice shall be sent to the Union.

Investigatory Leave
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6.8

7.1

7.2

7.3

The University may place an employee on Investigatory Leave with full pay
without prior notice, in order to review or investigate allegations of
misconduct or dereliction of duty which, in the judgment of the University,
warrant immediately relieving the employee from all work duties and/or
require removing the employee from the premises. Investigatory leave shall
not be considered a form of disciplinary action. The University will
immediately provide the employee and her/his representative with written
confirmation of the Investigatory Leave. The University may place an
employee on investigatory leave at any time prior to, at the time of, or
following a Notice of Intent. An employee on investigatory leave shall not
receive pay in excess of what the employee would have earned had the
employee not been placed on investigatory leave.

ARTICLE 7

EFFECT OF AGREEMENT

Both parties had the opportunity during negotiations to make proposals with
respect to any subject matter not prohibited by law from bargaining. To that
end the parties” agree that this Agreement only covers matters that relate to
the employment status of bargaining unit members and does not abridge,
modify, or alter any terms or conditions related to bargaining unit members’
status as a student. This Agreement sets forth the full and entire
understanding of the parties regarding the matters contained herein. Any
other prior or existing understanding or agreement by the parties which is
contrary to this agreement, whether formal or informal, regarding any such
matters is hereby superseded by this Agreement. It is agreed and understood
that each party to this Agreement voluntarily waives its right to negotiate
with respect to any matter covered in this Agreement.

Any practices, policies, rules, regulations, or conditions of employment
affecting any matter within the scope of bargaining under HEERA which
have not been covered by this Agreement shall remain in effect until the
parties’ obligations described in provision 7.3 below are met.

With respect to the matters covered in provision 7.2 above, the parties
recognize that during the term of this Agreement the University may deem it
necessary to make changes in areas within the scope of bargaining. Where
the University decides to make such changes the University shall notify the
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7.4

7.5

7.6

7.7

8.1

8.2

8.3

Union of proposed changes thirty (30) calendar days prior to their proposed
implementation.

The duty to negotiate changes made by the University in provision 7.3 is
limited to bargaining regarding the impact of such changes on bargaining
unit employees, but only when both of the following exist:

a  Where the subject matter of the change is within the scope of
representation pursuant to HEERA; and

b. Where the Union makes a request to negotiate with the University
within fifteen (15) calendar days of the date of the receipt by the Union

of the University’s notice as described in provision 7.3.

An agreement resulting from negotiations in provision 7.4 above shall be
executed in writing.

If the parties do not reach agreement in the negotiations, the impasse
procedures pursuant to HEERA shall apply.

If the parties disagree as to whether a proposed change is subject to provision

7.3 above, such disagreement shall be subject to the Grievance and
Arbitration Article of this agreement.

ARTICLE 8

EMPLOYMENT EVALUATION

“Employment Evaluation” is a faculty member’s or supervisor’'s written
assessment of a bargaining unit employees” employment performance.

If an employment evaluation is to take place, the employing department or
hiring unit shall communicate, in writing, evaluation criteria, schedule and
procedures for written employment evaluations, to employees or upon
request to the Union within the first fourteen (14) days of the appointment
period.

There shall be no changes in criteria and procedures used to evaluate the
bargaining unit employee during the appointment period, unless there is a
change in the assignment of the bargaining unit employee in which case
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8.4

8.5

8.6

9.1

9.2

9.3

notice of new criteria, schedule and procedures for written employment
evaluations shall be provided in accordance with provision 8.2, above.

If a bargaining unit employee disagrees with the content of an evaluation,
within fourteen (14) days of receipt of the evaluation, the bargaining unit
employee may submit a rebuttal statement that the University shall attach to
the employment evaluation.

The content of an employment evaluation of a bargaining unit employee shall
not be subject to the grievance procedure, but the procedural requirements of
the provisions of this article shall be subject to the grievance procedure.

If the bargaining unit employee is alleging that the content of an evaluation
constitutes a violation of Article 16, Non-Discrimination, then the bargaining
unit employee may contest the content of the evaluation subject to the
requirements of Article 16, Non-Discrimination. If the bargaining unit
employee is alleging that the content of an evaluation constitutes a violation
of Article 10, Grievance Procedure, then the bargaining unit employee may
contest the content of the evaluation subject to the requirements of Article 10,
Grievance Procedure.

ARTICLE 9

FEE WAIVER

“Fee waiver” as proposed by the Union shall be defined as the waiver of full
State University and campus fees for bargaining unit employees with a 25%
time base appointment in a given term, or who work 160 hours per semester
(110 hours per quarter).

The parties agree that there will be no implementation of fee waivers defined
above in fiscal year 2005/06. The implementation of fee waivers defined
above in fiscal year 2006/07 will be at the discretion of the CSU subject to the
administration’s determination that it has received funding sufficient to
implement the cost of this benefit. This determination shall not be subject to
Article 10, Grievance Procedure.

No sooner than July 1, 2006, the Union may ask for a response on the CSU
administration’s determination whether it has received sufficient funding to
implement the cost of this benefit. The CSU must respond within 30 days. If
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9.4

10.1

the CSU administration responds that it has not received funding sufficient to
implement the cost of fee waivers defined above for fiscal year 2006/07, then
the parties shall re-open bargaining on whether to provide fee waivers in
fiscal year 2006/07. The requirements of Article 5, Concerted Activities, shall
not be in effect regarding these re-opener negotiations. Instead, the rights of
the parties regarding concerted activities shall be as provided under HEERA.

This Article shall be subject to the Education Code and the Government Code.

ARTICLE 10

GRIEVANCE PROCEDURE

This grievance procedure shall be the sole and exclusive method of resolving
disputes regarding allegations by employees and/or the Union that the CSU
has violated this Agreement. Nothing herein precludes employees and/or the
Union from pursuing allegations the CSU has violated constitutional,
statutory or regulatory obligations in the appropriate forum as provided by
law.

Definitions

10.2

10.3

10.4

Grievance — an allegation by a grievant that there has been a violation,
misapplication, or misinterpretation of a specific term of this Agreement.

Grievant — The term “grievant” as used in this Agreement refers to:

* an individual employee who alleges that he/she has been directly
wronged by a violation of a specific term of this Agreement; or

* agroup of employees that alleges that it has been directly wronged by a
violation of a specific term of this Agreement; or

* the Union when it alleges that an individual employee, a group of
employees, or the Union has been directly wronged by a violation of a
specific term of this Agreement.

Designated representative — an individual designated by a party to represent
it at a step in the grievance procedure.
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10.5

File — delivery to the designated representative at the address designated by
such representative via U.S. Mail, personal service, facsimile, or, with the
advance written consent of the recipient, by email.

Time Limits

10.6

10.7

10.8

10.9

A grievance must be filed in writing within 21 calendar days of the date on
which the grievant(s) knew or could reasonably have been expected to know
of the occurrence upon which the grievance is based.

Formal grievance meetings shall occur within 14 calendar days of the date of
the request to meet.

Written responses shall be filed within 14 calendar days of the completion of
the grievance meeting at each step of the grievance procedure. Written
responses shall be filed with the grievant and the Union.

Written appeals of a grievance response shall be filed within 14 calendar days
of the filing of a grievance response.

Informal Procedure

10.10

10.11

10.12

Informal Step 1 -The grievant(s) may meet and attempt to settle the grievance
with their immediate supervisor (or with an individual designated by the
University in the case of a Union grievance).

Informal Step 2 — If the grievance remains unresolved following Informal Step
1, the grievant(s) shall attempt to resolve a grievance in an Informal Step 2
meeting with an individual designated by the campus. If the designated
individual is the subject of the grievance, the grievant(s) shall have the option
of requesting the campus to designate another individual, who is not the
subject of the grievance, to conduct the Informal Step 2 meeting. If the
campus designates another individual who is not the subject of the grievance,
the grievant(s) shall participate in the Informal Step 2 meeting. If the campus
declines to designate another individual, the grievant(s) may pursue the
grievance at Formal Step 1. Informal Step 2 meetings shall occur within 7
calendar days of the date of the request to meet.

The informal resolution of a grievance shall not set a precedent and must be
consistent with the terms of this agreement.
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Formal Procedure Step 1 — President or Designee

10.13

A formal written grievance shall be filed with the President or his/her
designated representative within 21 calendar days of the date on which the
grievant(s) knew or could reasonably have been expected to know of the
occurrence upon which the grievance is based. The grievant or her/his
representative shall request a meeting to be held between the grievant(s) and
the President or the President’s designated representative(s) to attempt to
resolve the grievance within 14 calendar days of filing the grievance. The
resolution of a grievance at Step 1 shall not set a precedent and must be
consistent with the terms of this agreement.

Grievance Form

10.14

All filings of written grievances at each Formal Step shall be on the form
contained in Appendix B. The grievance form shall be signed by at least one
grievant at the time of its initial filing at Formal Step 1. The original
signatures of all grievants must be provided to the CSU prior to the Formal
Step 2 meeting. If a grievant’s signature is not so provided to the CSU, that
grievant’s claim shall be deemed null and void. The grievant shall state on
the grievance form agreed to by the parties all of the following information:

*  The specific term(s) of the Agreement alleged to have been violated;

* A detailed description of the grounds of the grievance including names,
dates, places, and times;

* A proposed remedy;

. The grievant’s name(s), classification(s), campus, department(s), mailing
address(es), and original signature of at least one grievant;

*  The name and telephone number of the representative, if any;

*  The name and address of the Union, if the representative is acting as an
agent of the Union;

. In the case of a Union grievance on behalf of employee(s): (1) the
name(s) of the employee(s) or (2) a specific description of the group of
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employees, alleged to have been directly wronged by the alleged
violation; and

*  Date of submission of the grievance.

Formal Procedure Step 2 — Office of the Chancellor

10.15

10.16

If the grievance remains unresolved following Formal Step 1, the grievance
may be filed at Step 2 with the designated individual in the Office of the
Chancellor within 14 calendar days of the filing of a grievance response at
Formal Step 1. The Union shall request a meeting be held between the Union
representative and the designated individual in the Office of the Chancellor
to attempt to resolve the grievance within 14 calendar days of filing the
grievance appeal. The resolution of a grievance at Step 2 shall not set a
precedent and must be consistent with the terms of this agreement.

Amendments and/or modifications to a grievance or to a grievance response,
including new claims, issues, alleged contract violations and/or the raising of
an arbitrability defense, shall not be made by the grievant or the CSU after the
Formal Step 2 response, and therefore shall not be considered in arbitration,
except for good cause.

Formal Procedure Step 3 - Arbitration

10.17

10.18

10.19

10.20

If the grievance remains unresolved following Formal Step 2, the grievance
may be filed at Step 3 with the designated individual in the Office of the
Chancellor within 42 calendar days of the filing of a grievance response at
Formal Step 2. An appeal to arbitration may only be made by the Union.

[select a panel of 5 north and 5 south to serve in rotation order unless
agreed otherwise]

Unless the specific language of the Agreement is in conflict, the arbitration
procedure shall be conducted in accordance with the rules of the AAA.

Grievances with continuing financial back pay liability, and grievances
alleging an unsafe work environment, shall be scheduled for hearing in
arbitration in the chronological order of their appeal to arbitration, prior to
both the scheduling of any grievances with no continuing financial back pay
liability, or any grievance which does not allege an unsafe work environment.
The parties recognize that from time to time it may be in the interest of both
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10.21

10.22

10.23

10.24

10.25

10.26

parties by mutual agreement to schedule cases for arbitration in other than
chronological order. Absent such mutual agreement, arbitration hearings
shall be scheduled in the same chronological order in which each case was
appealed to arbitration.

The Union shall request that a grievance be scheduled for hearing in
arbitration.  Any grievance filed into arbitration shall be considered
withdrawn if the parties have not, within twelve (12) months of the date of
filing to arbitration, agreed upon a date and scheduled the case for hearing
with the arbitrator assigned to the case. This provision shall be extended for
an additional thirty (30) days at a time, in cases where the Union has agreed
to dates proposed by an arbitrator which are unacceptable to the CSU, or in
cases where the CSU has not responded to the dates proposed by the Union.

No later than ten (10) days prior to the date of an arbitration hearing the
parties shall attempt to confirm any issue(s) to be raised, exchange proposed
issue statements, formulate a joint statement of issue, exchange the names of
all anticipated witnesses, and provide (and identify as exhibits) copies of all
documents anticipated to be entered into evidence. The failure to exchange
the aforementioned information on proposed issues, witnesses and
documents prior to the arbitration hearing shall not preclude their
consideration by the arbitrator.

The arbitrator's award shall be based solely upon the evidence and arguments
appropriately presented by the parties in the hearing and upon any post-
hearing briefs.

The arbitrator shall have no authority to add to, subtract from, modity, or
amend the provisions of this Agreement.

A final decision or award of the arbitrator shall be made within thirty (30)
calendar days after the close of the hearing. Such decision or award shall be
binding upon the Union, the CSU, and the employee(s) affected thereby.

The cost of the arbitration, excluding unilateral withdrawal, unilateral
postponement, or unilateral cancellation fees, shall be borne equally by the
parties. Expenses for witnesses shall be borne by the party who calls them.
Each party shall bear the cost of its advocate.
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10.27

10.28

10.29

10.30

Arbitration hearings shall be held at the campus for grievances filed at a CSU
campus, and arbitration hearings shall be held on an alternating basis
between the Office of the Chancellor and the Pico Rivera Union office for
grievances agreed upon by the parties to be systemwide issues. The parties
may mutually agree to schedule such cases at other locations.

The standard of review for the arbitrator is whether the CSU violated,
misapplied, or misinterpreted a specific term(s) of this Agreement.

If an arbitrability question exists, the arbitrator shall determine the
arbitrability question prior to hearing the formal presentations of the parties
on the merits of the grievance.

An arbitrator's award may or may not be retroactive as the equities of each
case may demand, but in no case shall an award be retroactive to a date
earlier than thirty (30) days prior to the date the grievance was initially filed
in accordance with this Article or the date on which the act or omission
occurred.

General Provisions

10.31

10.32

10.33

10.34

10.35

Upon the request of the Union or the CSU, the other party shall supply a
current list of its designated representatives for handling grievances at a
campus or by the Office of the Chancellor.

The University shall not retaliate against an individual for membership or
non-membership in the Union or for engaging in protected Union activities,
or for participation in a grievance or complaint, whether formal or informal,
or for the exercise of rights guaranteed by this Agreement.

Failure to file a grievance within the time limits at any step of the grievance
procedure shall render the grievance null and void and no new grievance
may be filed or processed on the matters grieved.

If the Union refuses to agree to schedule or attend a required meeting at any
step of the grievance procedure, then the Union may not advance the
grievance to the next level.

If the University refuses to agree to schedule or attend a required meeting at
any step of the grievance procedure, then the Union may advance the
grievance to the next level.

UAW/CSU Collective Bargaining Agreement Page 20 June 24, 2005 - September 30, 2008





